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ABSTRACT

The Maharashtra Police Act, 1951 constitutes a comprehensive statutory framework governing the
organisation, regulation, and accountability of the police force within the State of Maharashtra. Among
its significant features is the provision of statutory protection afforded to police officers for acts
performed in the discharge of their official duties. Such protection is intended to ensure operational
efficiency, decisional autonomy, and insulation from vexatious litigation arising out of bona fide law
enforcement actions. However, the scope, extent, and legal contours of this immunity have generated
persistent constitutional and jurisprudential debate, particularly in relation to judicial review and
accountability for abuse of power.

This paper undertakes a doctrinal and critical analysis of statutory protection under the Maharashtra
Police Act, 1951, with specific emphasis on its nature as either a conditional immunity or a functional
safeguard. It examines the statutory language conferring protection, its legislative intent, and its
interaction with constitutional guarantees under Articles 14, 19, and 21 of the Constitution of India.
The study further analyses the interpretative role of courts in delineating the boundaries of “official
duty,” particularly in cases involving allegations of custodial violence, illegal detention, and excess
use of force.

A central concern addressed in this research is whether statutory protection under the Act operates as a
legitimate shield for good-faith administrative action or whether it risks functioning as a barrier to
accountability in cases of police misconduct. The paper also evaluates the scope of judicial review
over decisions granting or denying protection, with particular attention to the principles of
reasonableness, proportionality, and non-arbitrariness.

In light of contemporary criminal justice reforms, including the Bharatiya Nagarik Suraksha Sanhita,
2023 (BNSS), and evolving jurisprudence on police accountability, the study situates the Maharashtra
Police Act within the broader framework of constitutional governance. It argues that while statutory
protection is essential for maintaining institutional efficiency, it must be carefully balanced against the
imperatives of transparency, rule of law, and protection of fundamental rights. The research concludes
that judicial review plays a crucial role in preventing the misuse of statutory immunity and ensuring
that protection does not degenerate into impunity.

I. INTRODUCTION

A. Background of Police Regulatory Framework in Maharashtra

The policing framework in the State of Maharashtra is primarily governed by the Maharashtra Police
Act, 1951, a comprehensive piece of legislation enacted to consolidate and regulate the structure,
powers, and functioning of the police force within the State.! The Act is rooted in a preventive
policing philosophy, aiming to ensure maintenance of public order, effective crime prevention, and
administrative discipline within the police hierarchy. It confers extensive regulatory and operational
powers on police authorities, including powers relating to surveillance, preventive action, and
enforcement of law and order, thereby forming the backbone of the State’s internal security apparatus.
B. Concept of Statutory Protection

Statutory protection under the Maharashtra Police Act, 1951 refers to legally recognised immunities or
safeguards granted to police officers for actions undertaken in the course of their official duties or in
good faith execution of statutory functions.? Such protection is intended to insulate law enforcement
personnel from vexatious, frivolous, or mala fide litigation arising out of bona fide discharge of duty.
The underlying rationale is to ensure that police officers can perform their functions without
apprehension of personal liability, thereby facilitating effective and uninhibited enforcement of law.

«1 Maharashtra Police Act, 1951.
2 State of Maharashtra v. Shashikant S. Patil.
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C. Relevance in Modern Policing

In contemporary governance structures, the role of the police has expanded significantly beyond
traditional law enforcement functions to include preventive detention, externment proceedings, crowd
control during public assemblies, cyber policing, and surveillance-based investigative techniques.
This functional expansion has intensified the interface between policing powers and civil liberties,
raising critical constitutional questions concerning proportionality, arbitrariness, and potential misuse
of discretionary authority. The increasing reliance on preventive and technology-driven policing
mechanisms necessitates a re-evaluation of the scope and limits of statutory protection.

D. Research Problem

The central research problem concerns whether statutory protections under the Maharashtra Police
Act, 1951 operate as a necessary mechanism to ensure operational autonomy and efficiency of the
police force, or whether they risk creating an excessive zone of immunity that undermines
accountability and constitutional safeguards. This tension lies at the heart of modern policing
jurisprudence, particularly in relation to safeguarding fundamental rights under Articles 14 and 21 of
the Constitution of India.

E. Objectives of Study

This study seeks to systematically analyse the nature, scope, and limitations of statutory protection
granted under the Maharashtra Police Act, 1951. It further aims to evaluate judicial interpretations
governing such protection, assess its compatibility with constitutional principles, and examine whether
existing safeguards are adequate to prevent misuse of authority while preserving functional efficiency.

F. Research Questions

The research is guided by the following questions: what categories of protection are conferred upon
police officers under the Act; to what extent such protection extends to acts performed under colour of
office; whether such protections are subject to meaningful judicial review; and whether the statutory
framework achieves an appropriate balance between effective policing and the protection of
fundamental rights.

Il. HISTORICAL AND LEGISLATIVE BACKGROUND

A. Origin of the Maharashtra Police Act, 1951

The Maharashtra Police Act, 1951 was enacted in the post-independence period as a consolidating
statute aimed at restructuring and streamlining the police administration within the territorial
jurisdiction of the State of Maharashtra.> The Act substantially draws its lineage from the earlier
Bombay Police Act framework, which was designed during the colonial era to regulate urban policing
and maintain administrative control over rapidly expanding urban centres. The post-independence
legislative reform sought to retain functional continuity while adapting the policing framework to
constitutional governance and democratic accountability. The Act was therefore conceived as an
instrument of preventive policing, with particular emphasis on maintaining law and order in urban and
semi-urban settings.

B. Objectives of the Act

The primary objectives of the Maharashtra Police Act, 1951 include the maintenance of public order,
effective regulation of the police force, and empowerment of law enforcement authorities to undertake
preventive and regulatory measures.® These include coercive yet preventive mechanisms such as
externment orders, licensing controls over sensitive activities, surveillance powers, and restrictions on
movement of individuals deemed to pose threats to public peace. The legislative intent underlying
these provisions is to enable anticipatory intervention by police authorities to prevent breach of peace
rather than merely respond to completed offences.

C. Nature of the Legislation

The Maharashtra Police Act, 1951 is predominantly administrative and preventive in character rather
than penal in substance. It confers wide discretionary powers upon police authorities, particularly in

! Prakash Singh v. Union of India.
2 Maharashtra Police Act, 1951.
% State of Maharashtra v. Saeed Sohail Sheikh.
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matters involving preventive action and regulatory enforcement.! The Act operates within a
framework that prioritises administrative efficiency and public order maintenance, thereby granting
substantial latitude to executive discretion. However, such discretionary authority is intended to be
exercised within constitutional limits, particularly those imposed by the doctrines of reasonableness,
non-arbitrariness, and proportionality under Articles 14 and 21 of the Constitution of India.

D. Modern Developments

In recent years, the operation of the Maharashtra Police Act, 1951 has increasingly intersected with
reforms introduced under the Bharatiya Nagarik Suraksha Sanhita, 2023 (BNSS), which modernises
procedural criminal law in India.” This convergence reflects a broader shift towards integrated criminal
justice administration, where preventive policing measures are increasingly informed by procedural
safeguards and technological advancements. Judicial interpretation has also contributed to the
expansion of preventive policing powers through purposive construction of statutory provisions, while
simultaneously emphasising the need for constitutional compliance. The evolving legal landscape thus
reflects a dynamic tension between administrative necessity and constitutional restraint in the exercise
of police powers.

I11. KEY PROVISIONS PROVIDING STATUTORY PROTECTION

A. Structural Protections under the Act

The Maharashtra Police Act, 1951 incorporates an implicit framework of statutory protection designed
to safeguard police officers from unwarranted civil and criminal proceedings arising out of acts
performed in the discharge of official duties.® Such protection is not absolute but is conditioned upon
the nature of the act being within the scope of lawful authority and performed in good faith. The
underlying legislative intent is to ensure that police officers are not deterred from taking prompt and
effective action due to fear of litigation, particularly in situations involving maintenance of public
order and preventive policing. However, this protection is circumscribed by constitutional limitations,
ensuring that mala fide, arbitrary, or ultra vires actions do not enjoy immunity.

B. Preventive Policing Powers

A significant dimension of statutory protection arises from the Act’s conferral of preventive policing
powers, which include mechanisms designed to avert potential breaches of peace rather than merely
respond to completed offences. Section 56 of the Act empowers authorities to pass externment orders
against habitual offenders or persons whose presence is deemed prejudicial to public order.”
Additionally, provisions enabling dispersal of unlawful assemblies and regulation of public gatherings
further reinforce the preventive character of the statute. These powers are inherently discretionary and
are intended to operate in exigent circumstances where anticipatory action is necessary to maintain law
and order.

C. Administrative Immunity Framework

The statutory scheme under the Maharashtra Police Act, 1951 operates on a presumption of
administrative regularity, whereby acts performed under statutory authority are presumed to be valid
unless proven otherwise in accordance with law.®> This presumption reflects a policy choice favouring
administrative efficiency and operational autonomy in policing functions. The framework thus
prioritises functional necessity over procedural rigidity, allowing police authorities to act decisively in
situations requiring immediate intervention. However, this presumption remains rebuttable and is
subject to judicial scrutiny under constitutional parameters.

D. Good Faith Doctrine

A critical limiting principle governing statutory protection is the doctrine of “good faith,” which
requires that any act performed by a police officer must be honest, lawful, and undertaken with due
care and absence of malice. Protection under the Act is available only where the action is taken within
the lawful ambit of authority and in furtherance of official duty. Acts tainted by mala fide intent, gross

! Hari Shankar Bagla v. State of Madhya Pradesh.

? Bharatiya Nagarik Suraksha Sanhita, 2023.

¥ Maharashtra Police Act, 1951.

* Maharashtra Police Act, 1951, s. 56.

® State of Maharashtra v. Bhaurao Punjabrao Gawande.
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negligence, or jurisdictional excess are expressly excluded from the protective umbrella. The doctrine
thus functions as a substantive safeguard against abuse of discretionary power.

E. lllustrative Example: Externment Orders

Externment powers under Section 56 of the Maharashtra Police Act, 1951 serve as a paradigmatic
example of preventive policing authority. These powers are exercised to remove individuals deemed to
be habitual offenders or those likely to disturb public order, thereby preventing anticipated criminal
activity.? Judicial interpretation has consistently held that externment orders are preventive in nature
rather than punitive, and must therefore be justified on the basis of objective material indicating
likelihood of future harm. Courts have further emphasised that such orders must satisfy the test of
reasonableness and proportionality to withstand judicial scrutiny.

IV. NATURE OF STATUTORY PROTECTION

A. Conditional Immunity, Not Absolute Protection

The statutory protection conferred upon police officers under the Maharashtra Police Act, 1951 is not
in the nature of an absolute or blanket immunity. Rather, it constitutes a conditional safeguard, the
applicability of which is contingent upon satisfaction of specific legal thresholds.® Such protection is
operative only when the act in question is performed within the jurisdictional competence of the
officer, is executed in good faith, and is consistent with procedural and substantive legal requirements.
The doctrine of conditional immunity ensures that statutory protection functions as a shield for lawful
conduct, without becoming an instrument for shielding unlawful or ultra vires actions.

B. Preventive vs Punitive Distinction

A fundamental conceptual distinction underlying the statutory framework is between preventive and
punitive police action. The Maharashtra Police Act, 1951 primarily vests police authorities with
preventive powers intended to avert the commission of offences and maintain public order, rather than
to impose punishment for completed offences.* Preventive measures such as externment orders under
Section 56 exemplify this character, as they are designed to restrain potential threats rather than
adjudicate guilt. Judicial interpretation has consistently underscored that such preventive actions must
not be conflated with punitive measures, and therefore must comply with principles of reasonableness
and proportionality.

C. Functional Necessity

The rationale for statutory protection is deeply rooted in the doctrine of functional necessity, which
recognises that effective policing requires decisional autonomy and operational confidence.® Police
officers are frequently required to make swift decisions in situations involving public disorder,
emergent threats, or potential breaches of peace. In such circumstances, the availability of statutory
protection serves to ensure fearless execution of duty by insulating officers from the deterrent effect of
frivolous or retaliatory litigation. This functional safeguard is thus integral to maintaining
administrative efficiency and operational effectiveness in law enforcement institutions.

D. Limits of Protection

Notwithstanding its protective purpose, the statutory immunity under the Maharashtra Police Act,
1951 is subject to significant constitutional and legal limitations. It does not extend to acts of
malicious prosecution, excessive or disproportionate use of force, violations of fundamental rights, or
procedural illegality.® In particular, actions infringing upon rights guaranteed under Articles 14 and 21
of the Constitution of India fall outside the protective ambit and are subject to strict judicial scrutiny.
The courts have consistently held that statutory protection cannot be invoked to legitimise arbitrary,
mala fide, or unconstitutional conduct, thereby reinforcing the supremacy of constitutional norms over
statutory immunities.

V. EXTENT OF STATUTORY PROTECTION

! State of Punjab v. Balbir Singh.

2 pandharinath Shridhar Rangnekar v. Dy. Commissioner of Police.

¥ Maharashtra Police Act, 1951.

* pandharinath Shridhar Rangnekar v. Dy. Commissioner of Police.

® Prakash Singh v. Union of India.

® Constitution of India, arts. 14 and 21; D.K. Basu v. State of West Bengal.
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A. Scope of Protection

The statutory protection under the Maharashtra Police Act, 1951 extends to acts performed by police
officers in the discharge of their official duties, provided such acts are undertaken within the
framework of statutory authority and in furtherance of public interest.* The protection is intended to
ensure that officers are not subjected to civil or criminal liability for bona fide actions undertaken in
the course of maintaining law and order, preventing crime, and enforcing statutory obligations.
However, the scope of such protection is inherently circumscribed by constitutional limitations,
particularly those emanating from the principles of reasonableness, proportionality, and non-
arbitrariness.

B. Types of Protected Actions

The protective umbrella under the Act generally extends to a range of policing functions that are
intrinsically linked to the maintenance of public order and preventive law enforcement. These include
arrests made under lawful authority, execution of preventive detention measures, issuance and
enforcement of externment orders, crowd control during unlawful assemblies or public disturbances,
and investigative actions undertaken during the course of criminal inquiries.? Such actions are
presumed to be performed in good faith unless rebutted by evidence demonstrating mala fide intent or
gross procedural irregularity. The rationale is to ensure that police officers are able to discharge their
coercive and preventive functions without fear of unwarranted legal consequences.

C. Situations Excluded from Protection

The statutory protection is expressly limited and does not extend to acts that fall outside the scope of
official duty or are tainted by mala fide intent.® Specifically, custodial violence, torture, fabrication of
evidence, and other forms of abuse of authority are excluded from the protective ambit. Courts have
consistently held that such actions cannot be characterised as acts done in discharge of duty and
therefore do not attract statutory immunity. The exclusionary principle ensures that statutory
protection cannot be used as a shield for unlawful conduct or violation of fundamental rights
guaranteed under the Constitution.

D. Institutional Protection vs Individual Liability

A critical jurisprudential distinction is drawn between institutional protection and individual liability.
Statutory safeguards under the Maharashtra Police Act, 1951 are designed to protect the institutional
function of policing rather than to confer personal immunity on officers for acts of misconduct.’
Accordingly, while bona fide actions undertaken in an official capacity may be protected, individual
officers remain personally liable for acts involving abuse of power, mala fide conduct, or
constitutional violations. This distinction reinforces the principle that statutory protection is functional
in nature and cannot be extended to shield personal wrongdoing.

E. Interaction with Other Laws

The statutory protection regime under the Maharashtra Police Act, 1951 operates in conjunction with
broader criminal law reforms introduced under the Bharatiya Nyaya Sanhita, 2023 (BNS), which
defines substantive criminal liability, including offences committed by public servants.®> Procedural
safeguards governing investigation and prosecution are now substantially governed by the Bharatiya
Nagarik Suraksha Sanhita, 2023 (BNSS), which modernises criminal procedure and reinforces
accountability mechanisms. Additionally, evidentiary standards under the Bharatiya Sakshya
Adhiniyam, 2023 (BSA) play a crucial role in determining admissibility and reliability of evidence in
cases involving allegations of police misconduct. The interaction of these statutes ensures a
comprehensive legal framework balancing statutory protection with accountability and constitutional
compliance.

V1. JUDICIAL REVIEW OF STATUTORY PROTECTION

A. Role of Judiciary

! Maharashtra Police Act, 1951.

? State of Maharashtra v. Saeed Sohail Sheikh.

® State of Punjab v. Balbir Singh.

* Prakash Singh v. Union of India.

® Bharatiya Nyaya Sanhita, 2023; Bharatiya Nagarik Suraksha Sanhita, 2023; Bharatiya Sakshya Adhiniyam, 2023.
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Judicial review constitutes a fundamental constitutional mechanism for supervising the exercise of
statutory powers conferred upon police authorities under the Maharashtra Police Act, 1951. The
judiciary functions as a constitutional check against potential abuse or excess of discretionary
authority, ensuring that statutory protection granted to police officers does not transgress constitutional
limitations." In this context, judicial review operates to ensure that administrative actions conform to
the principles of legality, procedural fairness, and proportionality, thereby maintaining the supremacy
of the rule of law in matters of preventive policing and law enforcement.

B. Standards of Judicial Scrutiny

1. Procedural Fairness

Courts have consistently held that any exercise of statutory power affecting civil liberties must comply
with the principles of natural justice. This includes adherence to audi alteram partem, issuance of
reasoned orders, and disclosure of relevant material forming the basis of administrative action.?
Procedural fairness is particularly critical in preventive measures such as externment orders, where the
affected individual’s liberty is curtailed without prior criminal conviction.

2. Nexus Test

A central standard employed by courts in reviewing statutory protection claims is the “reasonable
nexus test,” which determines whether the impugned act bears a direct and reasonable connection with
the discharge of official duty.® Statutory protection is available only where such nexus exists;
otherwise, the action is treated as ultra vires and not entitled to immunity. This test ensures that
protection is not extended to acts that are extraneous to lawful policing functions.

3. Mala Fide Doctrine

Judicial review is particularly stringent where allegations of mala fide exercise of power are raised.
Courts have consistently invalidated actions motivated by personal bias, extraneous considerations, or
political influence. The presence of mala fide intent vitiates the exercise of statutory discretion and
renders the protective shield under the Act inapplicable. This doctrine serves as a critical safeguard
against abuse of discretionary policing powers.

C. Case Law Principles

Judicial precedent has established that preventive actions such as externment orders may be quashed
where they are based on vague, unsubstantiated, or non-specific allegations.* Courts have further held
that such orders must be supported by cogent material and must comply with the requirements of
natural justice. In the absence of sufficient evidentiary foundation or procedural compliance, the
protective umbrella of statutory authority cannot be invoked to sustain such orders.

D. Judicial Trends

Recent judicial trends indicate an increasing level of scrutiny over preventive policing measures,
particularly where they have the effect of restricting personal liberty. Courts have progressively
adopted a rights-based approach to policing, emphasising that preventive powers must be exercised in
a manner consistent with constitutional guarantees under Articles 14 and 21. There is also a growing
insistence on proportionality, requiring that restrictions on liberty be narrowly tailored to achieve
legitimate public objectives.

E. Scope of Writ Jurisdiction

High Courts exercise expansive supervisory jurisdiction under Article 226 of the Constitution of India
to examine the legality of actions taken under the Maharashtra Police Act, 1951.° This includes the
power to quash externment orders, preventive detention measures, and other administrative actions
where they are found to be arbitrary, unreasonable, or procedurally defective. The writ jurisdiction
thus serves as a crucial constitutional safeguard, ensuring that statutory protection does not operate as
a barrier to judicial accountability.

VII. CONSTITUTIONAL DIMENSIONS

! Constitution of India, art. 14; State of Uttar Pradesh v. Raj Narain.
2 Maneka Gandhi v. Union of India.

® State of Orissa v. Ganesh Chandra Jew.

* pandharinath Shridhar Rangnekar v. Dy. Commissioner of Police.
® Constitution of India, art. 226.
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A. Article 14 — Equality Before Law

The constitutional guarantee of equality before law under Article 14 operates as a substantive
limitation on the exercise of discretionary powers under the Maharashtra Police Act, 1951. Arbitrary
or unreasoned police action has consistently been held to be violative of the equality principle, as it
introduces unjustified discrimination between similarly situated individuals.! The doctrine of non-
arbitrariness requires that all executive actions, including those undertaken under statutory protection,
must be based on intelligible differentia and must bear a rational nexus with the object sought to be
achieved. In the absence of reasoned classification or objective justification, police action becomes
constitutionally unsustainable.

B. Article 21 — Right to Life and Liberty

Article 21 of the Constitution of India guarantees the right to life and personal liberty, which has been
expansively interpreted to include procedural fairness, dignity, and freedom of movement. Preventive
measures under the Maharashtra Police Act, 1951, such as externment orders and surveillance
restrictions, directly impinge upon these fundamental rights.> Consequently, such actions must
conform to the requirements of substantive and procedural due process. The judiciary has consistently
emphasised that deprivation of liberty, even in preventive contexts, must be just, fair, and reasonable,
thereby ensuring that statutory protection does not override constitutional guarantees.

C. Article 300A — Property Rights

Although Article 300A does not elevate property rights to the status of fundamental rights, it
nonetheless mandates that deprivation of property must be authorised by law. Preventive policing
measures under the Act may indirectly affect an individual’s livelihood and economic interests,
particularly in cases involving externment or restrictions on occupation and movement.® Such indirect
consequences must still satisfy the constitutional requirement of legality and proportionality, ensuring
that statutory protection does not facilitate arbitrary economic deprivation.

D. Doctrine of Proportionality

The doctrine of proportionality serves as a critical constitutional standard for evaluating the validity of
police actions under the Maharashtra Police Act, 1951. It requires that any restriction imposed by the
State must be necessary, least restrictive, and balanced in relation to the legitimate objective sought to
be achieved.* Courts have increasingly applied this doctrine to assess whether preventive measures are
excessive in scope or duration, thereby ensuring that statutory protection does not justify
disproportionate interference with individual rights.

E. Rule of Law Principle

The rule of law constitutes a foundational principle of constitutional governance, mandating that all
authorities, including the police administration, are subject to law. No individual or institution is above
legal scrutiny, and statutory protection cannot be interpreted as conferring immunity from
constitutional accountability.” The judiciary has consistently reaffirmed that the exercise of police
power must remain within the bounds of legality, fairness, and reasonableness, thereby preserving the
supremacy of the Constitution over administrative discretion.

VIII. CRITICAL ANALYSIS

A. Strengths of Statutory Protection

Statutory protection under the Maharashtra Police Act, 1951 serves a vital functional role in ensuring
effective policing and uninterrupted discharge of public duties. By insulating police officers from
vexatious or retaliatory litigation arising out of bona fide actions, the statutory framework fosters
administrative efficiency and decisional autonomy in situations requiring immediate intervention.®
Such protection is particularly significant in the context of preventive policing, where officers are
required to act on suspicion or anticipatory intelligence to maintain public order. The availability of

L E.P. Royappa v. State of Tamil Nadu.

2 Maneka Gandhi v. Union of India.

¥ Constitution of India, art. 300A.

* Modern Dental College & Research Centre v. State of Madhya Pradesh.
® A.D.M. Jabalpur v. Shivkant Shukla.

® State of Maharashtra v. Saeed Sohail Sheikh.
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legal safeguards thus enables law enforcement agencies to function without undue fear of personal
liability for lawful acts performed in good faith.

B. Weaknesses

Notwithstanding its utility, the statutory protection framework suffers from inherent structural
weaknesses. The broad discretionary powers conferred upon police authorities create a potential for
misuse, particularly in preventive actions such as externment, surveillance, and restriction of
movement." The absence of stringent procedural checks in certain preventive measures increases the
risk of arbitrariness, thereby undermining the principle of legality. Moreover, the protective umbrella
may, in practice, dilute accountability by making it difficult to subject questionable police actions to
effective legal scrutiny.

C. Accountability Gap

A significant concern arising from the statutory scheme is the existence of an accountability gap in
cases involving wrongful police action. The procedural architecture often necessitates reliance on
internal or executive mechanisms for sanction or review, which may not always ensure independence
or impartiality.? This structural limitation can impede timely prosecution or redress in cases involving
abuse of authority, thereby weakening institutional accountability and reducing public confidence in
law enforcement mechanisms.

D. Impact on Civil Liberties

The exercise of preventive powers under the Act has a direct and substantial impact on civil liberties.
Measures such as externment orders, surveillance, and preventive restrictions may significantly affect
fundamental rights, including the freedom of movement, the right to livelihood, and reputational
interests.®> While such measures are justified on grounds of public order, their disproportionate or
unreasoned application may result in excessive encroachment upon constitutionally protected
freedoms. The balancing of statutory protection with civil liberties thus remains a critical
constitutional challenge.

E. Structural Concerns

The statutory framework under the Maharashtra Police Act, 1951 exhibits a structural reliance on
police discretion, with comparatively limited external oversight mechanisms. This concentration of
discretionary authority raises concerns regarding transparency, accountability, and the potential for
institutional bias.* Although judicial review provides an essential corrective mechanism, reliance on
post-facto scrutiny may not always be sufficient to prevent abuse of power at the operational stage.
Strengthening independent oversight and enhancing procedural safeguards remain essential for
aligning statutory protection with constitutional governance standards.

IX. CONCLUSION

The Maharashtra Police Act, 1951 embodies a statutory framework that confers necessary protection
upon police officers to ensure the effective and uninterrupted discharge of their official functions in
the interest of maintaining public order and preventing crime. Such protection is integral to the
functional autonomy of law enforcement agencies, particularly in situations requiring prompt and
preventive action. However, the nature of this protection is neither absolute nor unqualified, but
remains subject to constitutional limitations and the overarching doctrine of judicial review.

Indian courts have consistently underscored that the exercise of police powers, even when statutorily
protected, must conform to the principles of procedural fairness, natural justice, and proportionality.
Judicial scrutiny ensures that discretionary authority is exercised within the bounds of legality and
does not degenerate into arbitrariness or abuse of power. The evolving jurisprudence reflects a
sustained effort to balance the imperatives of effective policing with the protection of fundamental
rights guaranteed under Articles 14 and 21 of the Constitution of India.

The central tension in this domain lies in reconciling the need for security and administrative
efficiency with the constitutional commitment to liberty and rule of law. While statutory protection is

! Maharashtra Police Act, 1951, s. 56.

? State of Bihar v. P.P. Sharma.

® Constitution of India, arts. 19 and 21; K.S. Puttaswamy v. Union of India.
* Prakash Singh v. Union of India.”
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indispensable for ensuring operational independence of the police, unchecked discretion or overbroad
immunity may undermine accountability and erode public trust in law enforcement institutions.
A constitutionally compliant policing framework must therefore integrate three essential components:
robust accountability mechanisms, institutional transparency, and effective protection of individual
rights. At the same time, it must preserve the operational efficiency required for maintaining law and
order. The future of police governance under the Maharashtra Police Act, 1951 lies in achieving this
calibrated equilibrium between authority and accountability, ensuring that statutory protection operates
as a safeguard for lawful action rather than a shield for arbitrariness.
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